climb out in about 20 to 25 minutes (Tr- 105). If the hoist was
operating on man speed a miner could get up the shaft in about a
minute (Tr. 104-105).

John  Solar,   respondent's  electrician,   and others  started
working on the No.   5  hoist when  it  broke   down.     He worked all day
and  part of  the next night  to correct   the   malfunction   (Tr.
110-112).     The malfunction  of  No.    5   did   not   affect  the No,   6
hoist.     The  hoists  are  controlled   by  separate motors   (Tr.
111,112).     In checking   the  system  Solar   had   to occasionally turn
off   the  power.     Solar  never  permitted   anyone   to  operate  the
equipment while  they were  checking   it    (Tr,    113-115,   124),
Escapeways   include the  No.   6  hoist   and   the   ladders  in  the No,   5
and  No.   6  shafts   (Tr.   114).

On the day the citation was   issued   there was  no  fire
underground  nor were any miners   in  danger    (Tr.   115,   116).     Solar
identified  respondent's weekly maintenance   log on  the No.   5 hoist
(Tr,   117,   118,   123,  Exhibit  R9) .      The   hoistman  checks  out equip-
ment  and Solar performs  the maintenance.      A  mechanic  also
performs various periodic  equipment  checks    <Tr,   119,   120).

The No.   5  hoist would  still   run  by   hand  controls  and miners
could be brought  out with  that  control.      But   the  hoist wouldn't
run  right on automatic   (Tr.   125).      If   a  malfunction occurred when
on automatic you could  turn  it off   by   hand   (Tr.   125).     Miners
could  still  be brought  out  if you   were   operating   it by hand   (Tr.
125,   128).     The  hoist  was  not malfunctioning   other  than when  it
was   in  the  automatic mode   (Tr,   128).

John Magraw,   respondent's manager   for   mine development,   did
not  prohibit the  3 p.m.   shift  from  going   underground   (Tr.   134).
He  felt  there was  no danger  to  the  miners    (Tr,   134,   135).

Jack H.   Hunt,   respondent general   superintendent,  was  aware
they were having  intermittent hoist  problems.     He called  the MSHA
Dallas  office about 11:00  a.m.   (Tr.   142-145).     Marvin Nichols
(MSHA)   told Hunt  it  is  normal procedure   to   finish  the  shift being
worked but  not  to  lower   the  next   shift    (Tr.    146).     About  3:15
p.m.   Hunt directed that  Sid Kirk,   at   MSHA's   local  office,   be
advised of  the  situation   (Tr*   147).      Hunt   and Kirk discussed the
hoist problem.     Kirk was  displeased  that   the  second  shift had
gone underground   (Tr.   149).

At no time did  Hunt  see  any  miners   being  hauled by the No.   5
hoist   (Tr.   153).

After  Kirk arrived  he  indicated   he   would  not abate  the
citation unless  he tested  the  skif  with   a   load.     Accordingly,
Kirk modified his order  to permit   a   foreman  and a  few workers  to
go  underground to place  some  ore   in   the   pocket   (Tr.   153,   154).

13635above   should enable the Assess-
